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NOTICE OF INCOMPLETE REPLY (NONPROVISIONAL) 

Filing Date Granted 

The U.S. Patent and Trademark Office has received your reply on 08/20/2004 to the Notice to File Missing Parts 
(Notice) mailed 07/19/2004 and it has been entered into the nonprovisional application. The reply, however, does 
not include the following items required in the Notice. 

The period of reply remains as set forth in the Notice. You may, however* obtain EXTENSIONS OF TIME under 
the provisions pf ; 37 CFR 1:1 3? (a) accompanied by. the appropriate fee (37 CFR 1.17(a)).- : v 

A complete reply must be timely filed to prevent ABANDONMENT of the above-identified application. Replies 
should be mailed to: Mail Stop Missing Parts, Commissioner for Patents, P.O. Box 1450, Alexandria VA 22313- 
1450. 

The application is informal since it does not comply with the regulations for the reason(s) indicated below. 



The required item(s) identified below must be timely submitted to avoid abandonment: 



• A substitute specification in compliance with 37 CFR 1.52, 1.121(b)(3), and 1.125, is required. The 
specification, claims, or abstract page(s) submitted is not acceptable and cannot be scanned or properly 
stored because: 

■ The line spacing on the specification, claims, or abstract is not 114 or double spaced 
(see 37 CFR 1.52(b)). 



The following item(s) appear to have been omitted from the application: 



• Page(s) 39 of the specification (description and claims). 

I. Should applicant contend that the above-noted omitted item(s) was in fact deposited in the U.S. Patent and 
Trademark Office (USPT.Q) with the nonprovisional application papers, a copy of this Notice and a petition (and 
$130.00 petition fee (37 CFR 1.17(h))) with evidence of such deposit must be filed within TWO MONTHS of the 
date of this Notice. The petition fee will be refunded if is determined that the item(s) was received by the USPTO 



II. Should applicant desire to supply the omitted item(s) and accept the date that such omitted item(s) was filed in 
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the USPTO as the filing date of the above-identified application, a copy of this Notice, the omitted item(s) (with a 
supplemental oath or declaration in compliance with 37 CFR 1 .63 and 1 .64 referring to such items) and a petition 
under 37 CFR 1.182 (with the $130.00 petition fee (37 CFR 1.17(h)) requesting the later filing date must be filed 
within TWO MONTHS of the date of this Notice. 

Applicant is advised that generally the filing fee required for an application is the filing fee in effect on the filing 
date accorded the application and that payment of the requisiie basic filing fee on a date later than the filing date 
of the application requires payment of a surcharge (37 CFR 1.16(e)). To avoid processing delays and payment of 
a surcharge, applicant should submit any balance due for the requisite filing fee based on the later filing date 
being requested when submitting the omitted items(s) and the petition (and petition fee) requesting the later filing 



III. The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1.181(f)) will be treated as a constructive acceptance by the applicant of the 
application as deposited in the USPTO. THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1.136(a) or (b). In the absence of a timely filed petition in reply to this Notice, the application will maintain a filing 
date as of the date of deposit of the application papers in the USPTO, and original application papers (i.e., the 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit. 

In the event that applicant elects not to take action pursuant to options (I) or (II) above (thereby constructively 
electing option (III)), amendment of the specification to renumber the pages consecutively and cancel incomplete 
sentences caused by any omitted page(s), and/or amendment of the specification to cancel all references to any 
omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary), and correct the r 
references in the specification to the drawing figures to correspond with any relabeled drawing figures, is required. 
A copy of the drawing figures showing the proposed changes in red ink should accompany with any drawing 
changes . Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 



Replies should be mailed to: Mail Stop Missing Parts 



date. 



Commissioner for Patents 



P.O. Box 1450 



Alexandria VA 2231 3-1 450 



A copy of this notice MUST be returned with the reply. 




Initial Patent Examination Division (703) 308-1202 
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EXAMINER: 
ART UNIT: 

CONFIRMATION NO.: 5632 



Attorney Docket No. RDYN.MRS. 1 8/US 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANT: BERGE ET AL. 

SERIAL NO.: 10/789,811 

FILED: FEBRUARY 27, 2004 

TITLE: SUBSTITUTED THIOPHENES WITH 

ANTIBACTERIAL ACTIVITY 

Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

REPLY TO NOTICE OF INCOMPLETE REPLY (NONPROVISIONAL) 

Sir: 

The applicant hereby replies to the "Notice of Incomplete Reply (Nonprovisional)," 
mailed September 8, 2004. A copy of the Notice is enclosed. Applicant submits a substitute 
specification in compliance with 37 CFR 1.52, 1.121(b)(3), and 1.125. The line spacing 
correction also corrects the previously omitted page 39. Applicant believes page 39 was not 
omitted, but a blank extra page. No new matter has been added. 

It is believed that no fees are due with this submission. However, if this is incorrect, the 
undersigned hereby authorizes the charge of any required fees not included or any deficiency of 
fees submitted herewith to be charged to deposit account No. 19-5117 



Date: September 17, 2004 



Respectfully submitted, 




Darla G. Yoerg, #4£ 
Swanson & Bratschun, L.L.C. 
1745 Shea Center Drive, Suite 330 
Highlands Ranch, Colorado 80129 
Telephone: (303) 268-0066 
Facsimile: (303) 268-0065 

S:\CLIENTFOLDERS\REPLIDYNE\MRS18\UTILITY\REPLY TO INCOMPLETE REPLY.DOC 

37 CFR 1.8 
CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mailyn an epvelope addressed to: 

Mail Stop Missing Parts, Commissioner for Patents, P.O. Box 1450/Ale^andr^T VA £231 3-1450 

Signature: 

Name: Tasha L. Pierce 




